Material Transfer Agreement（For academic institutions (non-profit)

National University Corporation Kanazawa University (hereinafter referred to as PROVIDER) owns the material identified below (hereinafter referred to as MATERIAL), which ___ (hereinafter referred to as RECIPIENT) requests to use. In response to the RECIPIENT’s request,　the PROVIDER and the RECIPIENT hereby agree to enter into this agreement (hereinafter referred to as AGREEMENT) as follows;

Article 1  Definition
1 The following definitions are applied to the AGREEMENT.
(1) MATERIAL means ORIGINAL MATERIAL, PROGENY and UNMODIFIED DERIVATIVES. 
The MATERIAL shall not include (a) MODIFICATION, or (b) other substances created by the RECIPIENT through the use of the MATERIAL, which are not the PROGENY, nor the UNMODIFIED DERIVATIVES.
(2) ORIGINAL MATERIAL means the substances specified in Article 1.2.
(3) PROGENY means the unmodified descendant derived from the ORIGINAL MATERIAL. (ex. virus from virus, cell from cell or organism from organism) 
(4) UNMODIFIED DERIVATIVES means the substances created by the RECIPIENT which constitute an unmodified functional subunit or product derived from the ORIGINAL MATERIAL.
(5) MODIFICATION means the substances created by the RECIPIENT which constitute a modified functional subunit or product derived from the MATERIAL and contain/incorporate a significant or substantial portion of the MATERIAL.
2 The ORIGINAL MATERIAL which shall be transferred to the RECIPIENT from the PROVIDER is identified below;  
PROVIDER SCIENTIST (Written by the PROVIDER)
Name：___
Position：___
RECIPIENT SCIENTIST (Written by the RECIPIENT) 
Name：___
Position：___
Name of ORIGINAL MATERIAL (Written by the PROVIDER) ：___

Quantity of ORIGINAL MATERIAL (Written by the PROVIDER) ：___

Description of ORIGINAL MATERIAL (Written by the PROVIDER) ：___

Purpose of use (Written by the RECIPIENT) ：___

Term of use (Written by the RECIPIENT) ：___, ___, ___~___, ___, ___ both days inclusive.

Article 2  Providing the ORIGINAL MATERIAL
The PROVIDER transfers the ORIGINAL MATERIAL to the RECIPIENT at no charge on condition of the compliance with the AGREEMENT.

Article 3  Provision procedure
1 Upon the PROVIDER’s request, the RECIPIENT shall bear the transmittal fee of the ORIGINAL MATERIAL solely to reimburse the PROVIDER for its preparation and distribution costs.
2 The RECIPIENT shall provide the PROVIDER SCIENTIST identified in Article 1.2 with its receipt after the RECIPIENT receives the ORIGINAL MATERIAL from the PROVIDER. Wherein, the dispatch certificate or its electronic record can be considered as the receipt.      

Article 4  Ownership
1 The PROVIDER retains ownership of the MATERIAL (including the Material contained or incorporated in the MODIFICATION). 
2 Except as explicitly provided in the AGREEMENT, no provision of the AGREEMENT is construed as transferring/ granting the RECIPIENT any license or any other right under any patent or other industrial property right belonging to the PROVIDER 

Article 5  Purpose of use
1 The RECIPIENT uses the MATERIAL solely for non-commercial purposes, non-human subject purpose and purposes of use specified in Article 1.2.
2 The RECIPIENT agrees that any uses of the MATERIAL shall be in compliance with all applicable laws, regulations and guidelines, and shall be not against public order and morals.
3 Without written consent from the PROVIDER, the RECIPIENT SCIENTIST shall not further distribute the MATERIAL to any third party.     
4 In all publications reporting the result arising from using the MATERIAL, the RECIPIENT shall clearly notify in such publications that the MATERIAL was distributed from the PROVIDER or that the RECIPIENT SCIENTIST is a co-author.

Article 6  Non-warranty
1 The PROVIDER makes no representation and warranties for effectiveness, fitness and others for a particular purpose of the MATERIAL, either expressed or implied.
2 The PROVIDER shall not be liable to the RECIPIENT for any kind of damages caused by RECIPIENT using the MATERIAL and any kind of duties of compensations thereof (for any and all direct and indirect infringements).
3 The PROVIDER shall not be liable to the RECIPIENT for that the MATERIAL and the use thereof will not infringe any industrial property rights of any third party. 

Article 7  Term of use
1 During the term specified in Article 1.2, the RECIPIENT can use the MATERIAL. Wherein, such term may be either extended or shortened after due consultation between the PROVIDER and the RECIPIENT.
2 Upon the termination of the AGREEMENT, the RECIPIENT shall discontinue its use of the MATERIAL and shall promptly either return (limited to in case of the ORIGINAL MATERIAL) or destroy any remaining MATERIAL.  

Article 8  Treatment of result
In case that patents, devices, design and others (hereinafter referred to as the PATENTS) are newly made by the RECIPIENT through uses of the MATERIAL, the RECIPIENT shall promptly notify the PROVIDER of the contents of the PATENTS in details and handling of the PATENTS shall be stipulated upon prior consultation by the PROVIDER and the RECIPIENT.

Article 9  Confidentiality 
1 Except as prior written consent from the PROVIDER, the RECIPIENT shall confidentially keep relevant   information regarding the ORIGINAL MATERIAL, which is disclosed by the PROVIDER to the RECIPIENT under the AGREEMENT, and shall not disclose or leak such information to any third party. Wherein, the above obligations shall not be applied if such information falls under descriptions in any of the following items;
(1) Information which was already publicly known at the time of the provision or the disclosure by the PROVIDER, 
(2) Information which was publicly known due to publications by a third party or not due to responsibility of the RECIPIENT after the provision or the disclosure from the PROVIDER to the RECIPIENT,
(3) Information which was already owned by the RECIPIENT at the time of the provision or the disclosure from the PROVIDER to the RECIPIENT as proved by due evidence, 
(4) Information which is rightfully received directly from a third party who has a valid right, 
(5)  Information which is developed or obtained by the RECIPIENT itself independently without using any information furnished or disclosed by the PROVIDER, or
(6)  Information which is forced to be disclosed by court orders or legal regulations. 
2 Effective period of Article 9.1 shall be three (3) years following the next date of the termination of the term of use specified in Article 1.2, provided, However, that such effective period may, at any time thereafter, be either extended or shortened after due consultation between the PROVIDER and the RECIPIENT.

Article 10  Consultation
In the event any issues and problems arise, which is not stipulated in the AGREEMENT, the PROVIDER and the RECIPIENT shall work for solutions through their mutual consultation.

Article 11  Jurisdiction
District Court where defendant’s principal place of business exists shall have the exclusive jurisdiction over any and all disputes arisen from the AGREEMENT.

Article 12  Survival
[bookmark: _GoBack]The AGREEMENT shall be effective during the execution dates of the AGREEMENT to the termination of the terms of use specified hereof, provided that the provisions specified in Article 4(Ownership), Article 5(Purpose of use), Article 6(Non-warranty), Article 8(Treatment of result), Article 9(Confidentiality), Article 10(Consultation) and Article 11(Jurisdiction) hereof shall remain in full force and effect thereafter until the respective periods specified therein fully expire.

In witness thereof, the PROVIDER and the RECIPIENT cause the AGREEMENT to be executed by their respective duly authorized personnel in duplicate to be effective as of ___, ___, ___ (effective date) and shall keep one executed copy of the AGREEMENT respectively.
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RECIPIENT AUTHORIZED OFFICIAL：

Signature：                                

Date:                                      

Printed Name： 
Title： 
Address： 



PROVIDER AUTHORIZED OFFICIAL：

Signature：                               

Date:                                      

Printed Name： Chisato Mukai
Title：Director general, Organization of
 Frontier   Science and Innovation
Address：Kakuma-machi, Kanazawa, Ishikawa, 920-1192, Japan



